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mstemberg@morganlewns.com on 08/30/2002 12:01: 33 PM

!
|

‘o taye@westol.com, | S
ce: 1rblum@xtra com, damoraT tra.corrn
i

Subject: finel access agrccment for 0 d American Zinc site

the final acéeas agreement for the 0ld American
2 modifications you requested earlier this '
week. I have also added' he word "impermeable® in paragraph 4 to make
clear what I think was aliepdy pretty obvious -- the containment dikes that
will be placed around the |[diesel fuel tanks need to be capable of
preventing any spilled £fuel| from passing through them.

:; ||(V"

Please siegqn the agrccmcnt

Toerri, I am attzched hernt
Zine gite. I have made t

d retuwyn it to me via FAX today so that I may

‘eounter-sign for XTRA. Mﬁn thanks for your cocperation.

Michael W. Steinberg 1
Morgan, Lewis & Bockius LL
1111 Pennsylvania Avenue, N
Washington, D.C. 20002
(202) 735-5141
(202) 739-3001 (E-fax)
E mail: wmcteinberg@morganlpwis .com

(See attached file: 1-WA 1835740_3.DOC)
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ded anly for the perscnal use of the recipient(s)
Yy be an attogspey-clienl, comumuuicalion and as such
. If you are not an intended recipient, you may uot
hio

d this communication in error, please notify us
Tete the original message.

W.

***t******i**************;
This e-mail message is int
named above. ‘this message |
privileged and confidential
review, copy ©¥ distributc
message. If you have receix
immadiately by e-mail and |c
*************************i
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AGREE NT FOR ACCESS TO PROPERTY
AND STORAGE OF EQUIPMENT AND SOILS

1«.

il

|

American Zinc Superfund Site

‘i1l Falrmont Gity, lllinois

'- . " Ih
Name: XTRA Inten‘nod

, Inc. ("XTRA”)

y
Faln‘nont City, ”ll ois

XTRA hereby consents to em loyees, contractors and authonzed representatlves of .
Blue Tee Corp. (herein collectively referred to as “Blie Tee") entering and having
continued access to the Propeprty for the following purpose and in consideration of the
followlng conditions. ' : :

Access is granted only to allow Blue Tee to satisfy the requirements of the
Administrative Order on Consént (“AOC") for the Old American Zinc Site, executed by
Blue Tee and the U.S. EPA, Region V in March 2002.

Access is granted in c«onmdei tion of the following conditions, to which XTRA and Blue

hx

Tee mutually agree: l

1. Access shall be Ilmlte dfo two areas: an Equipment Staging Area and a Soil
Staging Area. : F:T:’ _
faging Area will consist of: (1) the south entrance gate
, as hecessary to enter the Property, and (2) the
1ll-covered area directly south of the south entrance
gate. The 2.2-acre roto mzll“ pvered area within the Area is bordered by fences to
the north and east, blocked b‘, 2 concrete barrier and 2 chassis to the south, and
bordered by a dralnage dltch the west;

A.  The I:qmpmeﬂ;;’
and areas surrounding the ga

approximately 2.2-acre, roto

B. The Saoil Stagm Area will consist of: (1) approxmately 2 acres
adjacent to the piles of zinc smhelting slag located on the north side of the Property, and
(2) a gravel road to be constructed by Blue Tee to provide access from Maryland
Avenue to the approximately. 2-avie aica. Blue Tee shall  remove this gravel road at
the conclusion of the removal |ction if so requested by XTRA. :

2. The Equipment Stagir?g Area shall be used solely to:

* Place and usé’g'l office/storage trailei'(s) on the Property;

..'. rfax, electric, and computer service to this trailer(s);

‘ mporarily_ store necessary equipment (including vehicles
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ks) and supplies.

and diesel fueipi"

x. h-" :

3. Blue Tec hall tempo axi ily store (a) all waste generated from the sampling or
analysis of soil or sediment s |: ples, (b) all contaminated personal protection or
sampling equipment, and '(C) all other waste generated as pail of the work required by
the AOC, with the exception of excavated soils (e.g., from nearby residences)
addressed in paragraph 5, in| t i dumpster or roll-off container to be located adjacentto .
the office/storage trailer(e) i m ne Equipment Staging Area. Blue Tee shalil then

transport these accumulated aterials off-site fo an appropriate hcensed_dlsposal facility

in a timely manner. N

4. The diesel fuel tanks sHaII be surrounded by impermeable containment dikes for
secondary containment of anyjleaks or spills from the tanks. The dikes shall have the
capacity to contain at least 110% of the total capacity of the fuel tanks. Blue Tee shall
Inspect the fuel tanks daily fur indications of leaks or spills. In the event of a leak or

spilt, Blue Tee shall promptly dispose of any material found within the containment

dikes, including leaked or splll fuel and any rain water. In the event of a leak or spill
outside the containment d|kes Rlue Tee shall promptly place absorbent material on the
leaked or spilled fuel. Biue Te e shall maintain a sufficient quantity of absorbent material
in the iminediale vicinity of th: fuel tanks to address potential leaks or spills from the
tanks _ ) ; i :

5 The Soil Staging Area;f' hall be used solely for transporting and storing excavated
soils (e.g., from nearby resnd; ces).

l ;‘
6. Blue Tee shall test --x ‘“ vated soils (e.g., from nearby residences) and shall
ensure that no soils transpor[’ or stored on the Property are RCRA hazardous waste.
Blue Tee shall provide copies ;.f all test results to XTRA. XTRA may sample and
analyze any soils in the Soil Staging Area. Blue Tee shall, if XTRA so requests,
immediately remove from the Property any soils that XTRA determines to be RCRA
hazardous waste. Blue Tee apd XTRA shall each afford the other a reasonable
opportunity to obtain split samples for separate analysis.

7. Blue Tee shall transpo
the Property and store them | j
emissions of excavated sonls
among other things: 1

the Soil Staging Area in a manner that prevents
the air or water. Emissions shall be prevented by,

A placing a comp t and rolled sub-base before soils are placed in the Soil

Staging Area; '

B. kcepmg thn.-: sq moist to prevent creating dust;

C. covenng the s )

dunng transport

-foot berms and placing silt fences around the penmeter

2

all excavated soils (e.g., from nearby residences) across

il
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of the soﬂ plle on the rqrund' and
. ‘;

E. permanently co ?nng the soil pile on the ground (using either a vegetative
cover or an HDPE or f‘.‘ [ oover) when transportatlon of soils to the Soil Stagmg

. Area Is complete. ‘

8. At the completion of th Remedial Investigatioaneasibility Study forthe Old

American Zinc Superfund Site] XTRA and Blue Tee shall confer in good faith regarding
the disposition of the soil pile in the Soil Staging Area. If XTRA so requests following
that conference, Blue Tee shall remove the soil pile and shall then transport the

- accumulated materials off-site ina timely manner.

. not touch switch box oontrol""

9. Al activities -:.hall be co hducted SO as not to disrupt XTRA's normal business
operations. 3

10. Blue Tee shall observ s the following Health & Safety provisions in addition to any
Health & Safety Plan that Biug| Tee may use as part of its work: any flammabile or
combustible materials’ must )e stored in approved flammable cabinets or tanks; all
workers must wear steel- ’,f :
hearing protection; horﬁopl \ !
l'“‘ ms considered to be hazardous articles by Federal or

, such as firearms or weapons may not be transported or

me

electrical equipment; and ‘all'ft
State law enforcement official
stored on the Property at an'

2y

11.  XTRA may terminate thjs Agreement at any time by gwmg 72 hours written notice
to Blue Tee

~The grant of this permission s all not constitute any admxssnon of fact or law by XTRA

with respect to the Property o othpr\mqp XTRA reserves all of its rights and defenses
under applicable faw. .

Blue Tee is solely responmble for insuring that all work performed pursuant to this

Agreement complies with applicable law. Blue Tee shall indemnify, detend, and hold

1 , and from any third-party claims against XTRA, arising
the Property pursuant to this Agreement.

|l
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l-or Blue Tee:

Date
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